For Department Use Only File # 2123063

Cooperator(s) Diana Logan County Barnes

NORTH DAKOTA GAME AND FISH DEPARTMENT
CRP ACCESS AGREEMENT

THIS AGREEMENT is between the North Dakota Game and Fish Department (“Department”), a
state agency, and the undersigned owner, whether one or more (“Cooperator”),

The Department and Cooperator agree to comply with the terms and conditions contained in this
agreement, specifically the attached Appendix to CRP Access Agreement ("Appendix"). By signing
below, the Cooperator agrees to allow public access: for walk-in hunting on the Access Property, more
particularly described on the attached Map, “Exhibit A”, for the stipulated agreement period. The
Cooperator further acknowledges having received valid consideration in exchange for allowing this
public access and having received and read a copy of the Appendix to this CRP Access Agreement.

Agreement Period

This Agreement shall be effective from April 2, 2023, or the date this agreement is signed by both
parties, whichever is later, until April 1, 2033 (“Agreement Expiratiqn Date”).

Cooperator warrants that the Access Property is accessible to the public without any additional
permission or license from the Cooperator or any adjacent landowners.

] Identification of CRP Lease (attach sheet if necessary)

Tract | Practice: Specify A) Grass Seeding; B) Tree & Shrub Planting;
No. C) Wildlife Food Plot; or D) CRP Lease E) Round Out F) Other Acres
1920 CRP Lease 145.9
Round Out 7.2
Total 153.1
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APPENDIX TO CRP ACCESS AGREEMENT

BACKGROUND

The Department has established a program, pursuant to N.D.C.C. Ch. 20.1-02, for landowner
assistance that encourages public access to private lands for walk-in hunting purposes, and;

Cooperator owns land suitable for hunting, and wishes to participate in the Department’s program,

and has land enrolled in the Federal Conservation Reserve Program (CRP);

The Department desires to offer CRP Lease(s) on CRP land including grass seeding and tree and
shrub planting, and further desires to offer annual establishment payments for wildlife food plots on

CRP land;

In consideration of the mutual agreements contained herein, this CRP Access Agreement is entered
into by and between Department and Cooperator.

1. DEFINITIONS

The following definitions are applicable to this agreement:

a.

b.

Access Property means all lands described in the agreement, which the Cooperator
agrees to allow public access for walk-in hunting purposes.

Annual establishment payment means the annual payment specified in the CRP
Access Agreement which, subject to available funds, is made to a Cooperator to
compensate the Cooperator for planting specified cereal grains or sunflowers
subsequently left unharvested for a wildlife food source.

CRP contract means the contract entered into between the Commodity Credit
Corporation ("CCC") and Cooperator and that provides eligibility for Cooperator to
enter into this agreement.

Permanent vegetative cover means perennial stands of approved combination of
certain grasses, legumes, forbs, and shrubs with a life span of 10 or more years, or
trees.

Permanent wildlife habitat means a permanent vegetative cover with the specific
purpose of providing habitat, food, or cover for wildlife and protecting other
environmental concerns.

Specified cereal grains means wheat, barley, oats, millet, and corn.

Wildlife food plot means specified cereal grains or sunflowers planted and managed
according to sound farming practices, and subsequently left unharvested for a wildlife
food source.

Non-Emergency Haying or Grazing means the permitted use of CRP which allows
for harvesting of biomass.

Emergency Haying or Grazing means the permitted use of CRP which allows for
harvesting of biomass during a federally declared Agricultural disaster.
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j. CRP Lease payment means the payment made by the Department, subject to
available funds, to the Cooperator to Lease his/her CRP for the purpose of public
access for walk-in hunting.

k. Round Out payment means the payment made by the Department, subject to
available funds, to the Cooperator to Lease his/her acres not included in a USDA CRP
contract for the purpose of public access for walk-in hunting and to effectively
delineate the Access Property with signs.

I New CRP Habitat Incentive Payment means the payment made by the Department,
subject to available funds, to the Cooperator to incentivize enrolling newly-planted
CRP for the purpose of public access for walk-in hunting.

m. Other acres means acres that are included within the Access Property boundary but
do not receive any payment as part of this CRP Access Agreement. These acres may
be enrolled in a separate Private Lands Initiative agreement or included in this
agreement without compensation to the landowner.

2. COOPERATOR’S OBLIGATIONS
Cooperator agrees:
a. To allow, without any restriction, public access for walk-in hunting on the Property,
to include, but not limited to, public hunting or pursuit of game in Cooperator’s, or, if
applicable, tenant's, unharvested cereal grains or sunflowers under North Dakota

Century Code section 20.1-01-22.

If the Property includes cropland acres, Cooperators may deny access to unharvested
cereal grains or sunflowers.

[ ] Check here to deny access to cropland until harvested.

(Cooperator’s initials)

If the above box is checked and the Cooperator initialed, the Department will designate
those areas with “No Hunting in Unharvested Crops” signs. If the Property does not
include cropland acres, the Department will not designate the Property with “No
Hunting in Unharvested Crops” signs.

b. To continue enrollment in the Federal Conservation Reserve Program as
applicable to the CRP Contract Acres; to manage CRP Lease Acres in accordance with
the laws, rules, and regulations governing and controlling the Federal Conservation
Reserve Program; and to notify the Department within 30 days in writing if the
Cooperator stops participation in the Federal Conservation Reserve Program as
applicable to the CRP Contract Acres;

c. To remove and not permit the erection or placement of any signs on the Access
Property, the effect of which is to limit, impede, restrict, or prohibit hunting on the
Access Property with exception to permit the Department, or its agent, to post notice
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and signs upon the Access Property that it is open to public use for hunting and to
publish the same;

d. To conduct Haying and Grazing on the CRP Lease acres in accordance with the CRP
conservation plan for "Non-Emergency Haying and Grazing" or "Emergency Haying
and Grazing". If authorized in a CRP conservation plan, the Cooperator, under the
terms of this CRP Lease Access agreement, will be restricted to:

i. hay up to 50 percent (50%) of the eligible CRP Lease acres in any given year
by utilizing “Non-Emergency or Emergency Haying”, or

i. graze up to 100 percent (100%) of the eligible CRP Lease acres in any given
year by utilizing either "Non-Emergency Grazing or Emergency Grazing."

Special approval from Department may permit the Cooperator to hay more than 50 percent
(50%) of the CRP Lease acres in a given year. All haying activities must be completed by
September 1% of each year unless otherwise approved by the Department. All grazing
activities must be completed by September 30% of each year unless otherwise approved
by the Department;

e. To allow the Department, upon a nonrenewal, termination, or expiration of the
Agreement, 180 days to remove Department-owned signs and posts referred to in
paragraph 2(f) above. In the alternative, the Cooperator may personally assume the
responsibility to remove Department-owned signs and posts within those 180 days and
notify the Department. Cooperator removal of Department-owned signs and posts will
be at no cost to the Department, the Cooperator is responsible for any damage to the
signs and posts resulting from Cooperator removal, and the Cooperator is responsible
for arranging the return of signs and posts to Department.

f To not charge or accept any fee, payment, or any form of remuneration from the public
for hunting access or privileges to the Access Property;

E. To allow the Department access, during reasonable hours, to the Access Property for
purposes of inspection to verify agreement compliance; and

h. To control noxious weeds on the Access Property as required by State law. Noxious
weed control practices are limited to only those areas where noxious weeds are found
to exist.

3 DEPARTMENT’S OBLIGATIONS

Department agrees:

a. Wildlife Food Plot Cost-sharing.
To make annual establishment payments for annual planting of specified small grains
or row crops or cocktail cover crops. Wildlife food plots must be left unharvested for
a wildlife food source. Establishment payments are determined by the Department.
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Payment will be made in accordance with the Payment Schedule (Exhibit B) after the
Department verifies completion of planting. Any part of the Access Property not
included in the CRP Contract Acres shall not be eligible for any form of payment.
Wildlife food plot payment is limited to a maximum of the acreage agreed upon by
both parties.

b. CRP Access Lease Payment.
To provide one or more compensation payments, in accordance with the attached
Payment Schedule (Exhibit B), to the Cooperator to allow unrestricted walk-in
hunting access of the Access Property for the public as long as this agreement is in
effect. The Department shall determine these rates. Final payment under this
provision will be made within 120 days of the effective date of this agreement, or after
the agreement has been signed by both parties, whichever is later.

c. Round Out Payment.
To make one or more Round Out compensation payments, in accordance with the
attached Payment Schedule (Exhibit B), for the acres contained in the Access Property
not under a CRP contract or any other access agreement. The Department shall
determine these rates. Final payment under this provision will be made within 120
days of the effective date of this agreement, or after the agreement has been signed by
both parties, whichever is later.

d. Signs.
To provide, erect, and maintain signs and sign posts indicating that the Access
Property is open to walk-in public hunting for the stipulated Agreement period.

& Payments.
To distribute Cooperator payments based on the percentage shown in the Cooperator
information table on the signature page.

4 TERM OF ACCESS AGREEMENT

Except as otherwise provided in this agreement, this agreement remains in effect and may not
be cancelled as long as the Cooperator’s CRP agreement is in effect. After the CRP agreement
expires, the Department has no further claim to, or commitment to, the Access Property.

If a Cooperator stops participation in the Federal Conservation Reserve Program as applicable
to CRP Lease Acres before the expiration of the CRP lease, the Cooperator will be in breach
of this agreement and the Department enforcement of the Cooperator’s obligations in this
agreement will be in accordance with Section 6 below.

A change in ownership of the Access Property will not terminate this agreement. This
agreement runs with the land and is binding upon the successors, administrators, heirs, and
assigns of Cooperator.

5. TERMINATION
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a. Except as otherwise provided in this Agreement, this Agreement remains in effect and
may not be terminated until after the Agreement Expiration Date or any extension or
renewal thereof. After the Agreement Expiration Date or any extension or renewal
thereof, the Department has no further claim to, or commitment to, the Access
Property.

b. Termination By Cooperator. Without Cause: This Agreement may be terminated
without cause upon 30-days written notice by the Cooperator to the Department, but
only if the Department consents in writing. In the event of this Agreement being
terminated prior to the Agreement Expiration Date or any extension or renewal
thereof, the Cooperator will repay and forfeit the current annual lease payment, and all
upfront payments including incentive payments received from the Department under
this Agreement, and reimburse the Department for all administrative expenses paid or
incurred by the Department under this Agreement. The North Dakota Game and Fish
Department Director (“Director”), in the Director’s sole discretion, may reduce the
amount that the Cooperator is required to pay. In the event of this Agreement being
terminated, no additional payments shall be made by the Department to Cooperator
except as accrued prior to termination, and the Department shall have no further claim
to, or commitment to, the Access Property.

e Termination By Department. For Cause: The Department, by written notice of default
(including breach of contract or breach of lease) to the Cooperator, may terminate the
whole or any part of this Agreement for cause if Cooperator or any heirs, successors,
assigns, lessees, or any other person claiming under Cooperator fails to perform any
of the obligations of this Agreement, or fails to pursue those obligations as to endanger
performance of this Agreement in accordance with its terms, and after receipt of
written notice from the Department, fails to correct such failures within 10 days or
such longer period as the Department may authorize. Upon such failure to cure, the
Cooperator will be in breach of this Agreement and the Department will enforce the
Cooperator’s obligations in this Agreement in accordance with Section 6 below.

d. Termination By Department. Lack Of Funding Or Authority: The Department, without
any liability, may terminate this Agreement effective upon delivery of written notice
to the Cooperator, or on any later date stated in the notice, under any of the following
circumstances:

1. If funding from federal, state or other sources is not obtained and
continued at levels sufficient to allow payment of the Agreement
compensation in the indicated quantities or term. The Agreement may
be modified by agreement of the parties in writing to accommodate a
reduction in funds.

il. If federal or state laws or rules are modified or interpreted in such a
way that the leasing of the Access Property or other provisions of this
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Agreement are no longer allowable or appropriate, or the Agreement is
no longer eligible for funding.

Any termination of this Agreement under this subsection 5(d) shall be without
prejudice to any obligations or liabilities of either party already accrued prior to
termination.

6. BREACH OF AGREEMENT - SPECIFIC PERFORMANCE — LIQUIDATED
DAMAGES

a. This Agreement benefits the public, and specific performance is required unless the
Director, in the Director’s sole discretion, finds that emergency circumstances or the
public interest are best served by termination of the Agreement.

b. The Department may seek to enforce the Cooperator’s obligations under this
Agreement by legal action in any court of competent Jurisdiction in the State of North
Dakota. The parties agree that, if the Director determines, in Director’s sole discretion,
that specific performance is not required, the parties shall apply the following
liquidated damages clause:

Because of the difficulties that would arise in determining the
Department’s damages upon Cooperator’s breach, the parties, after
careful consideration, agree that Cooperator will repay, as damages, the
full amount of all consideration previously paid to Cooperator by the
Department, plus all cost share funds, bonus payments, incentive
payments, and administrative expenses paid or incurred by the
Department under this Agreement, plus interest at the prime rate. The
Director, in the Director’s sole discretion, may reduce the liquidated
damages amount that the Cooperator is required to pay.

e, It is expressly agreed that in the event of suit or other proceedings to enforce any part
of this Agreement, Cooperator agrees to pay all of the Deparument’s attorney fees and
expenses. The Director, in the Director’s sole discretion, may waive in full, or in part,
Cooperator’s payment of the Department’s attorney fees and expenses.

d. The rights and remedies of the Department provided in this Section 6 related to
defaults (including breach of contract and breach of lease) by the Cooperator are not
exclusive and are in addition to any other rights and remedies provided by law or under
this Agreement.

T SEVERABILITY

The parties agree that if any term or provision of this agreement is declared by a court of
competent jurisdiction to be invalid, the validity of the remaining terms and provisions are not
affected, and the rights and obligations of the parties will be construed and enforced as if the
agreement did not contain the particular term or provision held to be invalid.
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10.

11.

12.

13,

APPLICABLE LAW

North Dakota law governs this agreement.

LIMITED LIABILITY OF COOPERATOR

NDCC 53-08-04 provides that “an owner of land leased to the state or its political subdivisions
for recreational purposes owes no duty of care to keep the land safe for entry or use by others
or to give warning to persons entering or going upon such land of any hazardous
conditions.” Therefore NDCC 53-08-04 limits the liability of a landowner of land leased to
the Department.

OWNER OF ACCESS PROPERTY/ HUNTING RIGHTS/ COOPERATOR

Cooperator covenants and certifies that Cooperator owns the Access Property, including all
hunting and fishing rights to the Access Property subject to this Access Agreement, and that
no easement, license, lease, or other interest granting, transferring, or divesting the Cooperator
of these hunting and fishing rights and privileges exist.

COMMERCIAL WIND ENERGY DEVELOPMENT

Installation of new commercial wind energy development (including but not limited to
turbines, roads, and associated infrastructure) is prohibited within the access boundary of
this agreement without prior written consent of the Department. Failure of the Cooperator to
obtain prior written consent from the Department will be considered a material breach of
contract.

The Department will attempt to reasonably accommodate Cooperator developing wind
energy to avoid or minimize impacts to wildlife habitat within the access boundary. In some
cases, impacts may be unavoidable and could lead to termination for cause.

MERGER AND MODIFICATION

This agreement constitutes the entire agreement between the parties. There are no
understandings, oral or written, not specified within this agreement.

COUNTERPARTS

This Agreement may be executed in two or more counterparts, all of which when taken
together shall be considered one and the same Agreement, it being understood that all parties
need not sign the same counterpart. In the event that any signature is delivered by facsimile,
email, or other electronic form, such signature shall create a valid and binding obligation of
the party executing (or on whose behalf such signature is executed) with the same force and
effect as if such signature page were an original thereof.

Page 8 of 9

Agreement review/approval by Assistant AG, Elizabeth A. Kriz (10/6/2022)




EXHIBIT "A™“
NORTH DAKOTA GAME & FISH DEPARTMENT
CRP ACCESS PROGRAM

COOPERATOR (S) : Diana Logan AGREEMENT :

PUBLIC ACCESS AND CRP EASEMENT FOR:
Barnes COUNTY, STATE OF North Dakota

Section(s) 10 T. 139 N, R. 59 W., Acres 36.2

2123063

Access S /1 CRP Section Miles
A .
Boundary /727 Acres Lines 0 0.1 0.2 03 0.4 0.5

Scale 1:10,560
1 inch equals 880 feet




EXHIBIT "A"
NORTH DAKOTA GAME & FISH DEPARTMENT
CRP ACCESS PROGRAM

COOPERATOR (8) : Diana Logan AGREEMENT: 2123063

PUBLIC ACCESS AND CRP EASEMENT FOR:
Barnes COUNTY, STATE OF North Dakota

Section(s) 16 T. 139 N, R.59 W., Acres 176.9

Access /774 CRP Section

] Acres Lines 0 0.1 0.2 0.3

Boundary €

Scale 1:10,560

0.4

1 inch equals 880 feet

0.5
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/ EXHIBIT “C”

Page 1 of 2
3. U.S. DEPARTMENT OF AGRICULTURE 1 8T & CO. CODE & ADMIN LOCATION 2 SIGN-UP
06-20) Commadity Credit Corporation 18 003 NUMBER
57
3 CONTRACT NUMBER 4 ACRES FOR
CONSERVATION RESERVE PROGRAM CONTRACT g ENROLLMENT
1y 145.90
COUNTY FSA OFFICE ADDRESS (Include Zip Code) B TRACT NUMBER | 7. CONTRACT PERIOD
NES COUNTY FARM SERVICE AGINCY R FROM: (MM-DD-YYYY] | TO. (MM-DD-YYYY;
WINTER SHOW RD SW #1 1828 | 09-36-2032
LEY CITY, ND 58072-4034 16-01-2022 #4 =
§ SIGNUP TYPE ‘ —
COUNTY FSA OFFICE PHONE NUMBER SAEE - 3D Cotieau-Drift Praizie
{include Area Codo) (701)845-3083 Water

3 CONTRACT is enterad inta between the Comodity Credit Corporation (referred to as "CCC') and the undersignad owaners, aperators, or tenants

»red to as “the Participant”,} The Participant agrees to place the designaled screags into the Consarvation Resorve Pragram ("CRF") or other use sot by
: for the stipulated contract period from the date the Contract is executed by the CCC. The Participent alsc agrees to implemeaat on such designated

:age the Canservation Plan developed for such acreage and appraved by the CCC and the Participant. Additionaily, the Participant and CCC agree (o
iply with the terms and conditions containad in this Contract, including the Appendix to this Contract, entitled Appendix to CRP-1, Conservetion Reserve
gram: Contract {referred (o as "Appendix"). By signing belov, the Participant ackneowledges racaipt o!’ a copy of the Appendl/Appandicas for the

ficable confract period. The terms and conditions of this comracl ara contained in this Form CRP-1 and in the CRP-1 Appentix and any addandum

‘ata. BY SIGNING THIS CONTRACT PARTICIPANTS ACKNOWLEDGE RECEIFT OF THE FOLLOWING FORIE: CRP-1; CRP- Appendiz and any

endum thereto; and, CRP-2, CRP-2C, CRP-2G, or CRP-2C30, as/gppllcabla.

Rental Rate Per Acre §110.33 [} ﬂ Identification of CRF Land (Sae Page 2 for additional space}
" E. Total Estimated
Annual Contract Payment $16,097.00 A. Tract No. B. Field No. C Practce Na. D. Acres Cost-Share
First Year Payment $ 1920 0002 CP3IBE-1 18.13 $ 0.00
7 9C is applicable only when the firs! year payment is 1920 6002 CRIgE-1 1843 § 0.00
‘ated) 1520 0013 CP3IBE-1 76.12 $ 0.00
PARTICIPANTS (If more than three individuals are signing, see Page 3.)
} PARTICIPANT'S NAME AND (2) SHARE (3) 81 RE i34} (4) TITLE/RELATIONSHIP OF THE (5) DATE
ADDRESS (include Zip Code) P & Ford. INDNIDUAL SIGNING IN THE (MM-0D-YYYY)
WA K LOGAN o | fegeee f‘\) REPRESE mvs CAPACITY
100.00% | ¥
{p-3-303%
) PARTICIPANT'S NAME AND {2) SHARE (3) SIGNATURE (By;} (4) TITLEIRELATiONSHIP OF THE (5) DATE
ADDRESS (Inctude Zip Cods) INDIVIDUAL SIGNING IN THE {MM-0D-YYYY)
¥ REPRESENTATIVE CAPACITY
} PARTICIPANT'S NAME AND (2) SHARE (3) SIGNATURE (By) (4) TITLE/RELATIONSHIP OF THE (5) DATE
ADDRESS (Include Zip Cods) INDIVIDUAL SIGNING IN THE {MM-DD-YYYY)
9% REPRESENTATIVE CAPACITY
. CCC USE ONLY | A, SIGNATURE OF CCC REPRESEMTATIVE B. DATE
n ‘YW\Q} (MM-DD-YYYY)
U\ b (ﬁ%\/’;’ £-18-4022
TE: Tha following stalament s made in aczordance with (he cyAc! of 187+ (5 LSC 552z - as amended). Ths auifiarily for requesting lhe information idsnlifiod on this focen

rAc {15 U.S.C. T14 of s99.), the Food Securily Act of 1985 (16 U.S.C. 3801 el seq.), the Agricultural Act a/ 2014 (16 U.S.C
At of 2018 (Pub. L. 115-334) and 7 CFR Pari 1410 Tne information wil bé used lo deiwrming efgiiity (o parucipsie in and
serve Srogram. The infarmation colleclad en this form may be disclased (o oiher Federal, Stato, Lozal govaraman! agoncies,
Tribal agencigs, and nongovernment igs that have tean authorizod accass (0 the infarmalian by stztide or regulation and/cr as described in applicable Routine Uses
identifisd in the System of Racords Noi.ce i USDAFSA-2, Farm Records File (Autameled] Providing the requested information is voluntary  Howavsr, fauure (o furnish
the requeslod information il resui! in a g2l minalion of inelgibiity i participats in and raceva kanefils under ths Conservalion Resgrve Frogram

is the Commaodity Crodit Corparaii
3831 el sag), tho Agricutiural i
raceivo benefils undsr the Cansansat

Paparwork Reduction Act (PRA) Statement: Tre information collection is exempled from PRA as spacifiad in 16 U.S.C. 3846{b)(1). The pravisions of aoproprisie criminal
and ol Fraud, srivacy. and other sialutss gy be applicabia {o the inlormation provides  RETURN THIS COMPLETED FORM TO YOUR COUNTY 754 OFFICE.
iccordance wilh Federal civl rghts law and U.E Desartmant of Agricullure (USDA) civi rights reguistions and paticies, the USDA, ils Agancies, oflices, and employees, and
liutions participating in cr adminislaring USDA progvams are peahibiled from discriminating based on race, coler, national origin, raligion, sas, gendar idanlity (including genciee
va&.zon}, sexual orieniaton, cisakiity, age, marita! siaius, familyiparental status, income desived from a public assistance program, palilical belels, or raprisal or retalizlion ior prios
! rights activity, in any program or wclivity sonductes uw funded by USDA (nol 2l basas apply to 5il programs) Remsdies and complannt filing deadiines vary by program ur incidan!

rsons with disabililies whc require alternative means of communication for program information {e.g, Braille, large print, audiclape, American Sign Language, elc ) shauld contact
responsible Agency o USDA's TARGET Center al (202} 720-2500 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339 Addilionally, program

wenistion may be made svuislie in languages othes lnan Enghsh

Jaint nun r'm‘( him!

ile 5 program discniminatian complaint, complste ins USDA Program Discriminatian Camplaint Ferm, AD-3027, found anfing al hgpelicay asor usda gov/c i

5 at any USDA ofiice o a loiter adorassad (o USDA #nd wrevide in thae iettar all of this informaton requestad in the form. To v O 7 T
19982 Submit your camietn form v siter 1o USSA 8y {7) mad U S Dapartmen! of Agriculture OMic af the Assisiant Secratg 15 Ecﬁ 2 o (sw
\\ ’ )

ishingion, 8 C 20250—9- 0, (2 fax | S0.7442 or (3 emall program inlaka@usda cov USDA Is an gqual opportunity pray

&m_i
Barnes County Fsa

|

Dale Printed- 06/02/2022




For Department Use Only File # 2123064

Cooperator(s) Diana Logan County Barnes

NORTH DAKOTA GAME AND FISH DEPARTMENT
CRP ACCESS AGREEMENT

THIS AGREEMENT is between the North Dakota Game and Fish Department (“Department”), a
state agency, and the undersigned owner, whether one or more (“Cooperator”).

The Department and Cooperator agree to comply with the terms and conditions contained in this
agreement, specifically the attached Appendix to CRP Access Agreement ("Appendix"). By signing
below, the Cooperator agrees to allow public access for walk-in hunting on the Access Property, more
particularly described on the attached Map, “Exhibit A”, for the stipulated agreement period. The
Cooperator further acknowledges having received valid consideration in exchange for allowing this
public access and having received and read a copy of the Appendix to this CRP Access Agreement.

Agreement Period

This Agreement shall be effective from April 2, 2023, or the date this agreement is signed by both
parties, whichever is later, until April 1, 2031 (“Agreement Expiration Date”).

Cooperator warrants that the Access Property is accessible to the public without any additional
permission or license from the Cooperator or any adjacent landowners.

[ Identification of CRP Lease (attach sheet if necessary)

Tract | Practice: Specify A) Grass Seeding; B) Tree & Shrub Planting;
No. C) Wildlife Food Plot; or D) CRP Lease E) Round Out F) Other Acres
1920 CRP Lease 83.8
Round Out 1.8
Total 85.6
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APPENDIX TO CRP ACCESS AGREEMENT

BACKGROUND

The Department has established a program, pursuant to N.D.C.C. Ch. 20.1-02, for landowner
assistance that encourages public access to private lands for walk-in hunting purposes, and;

Cooperator owns land suitable for hunting, and wishes to participate in the Department’s program,
and has land enrolled in the Federal Conservation Reserve Program (CRP);

The Department desires to offer CRP Lease(s) on CRP land including grass seeding and tree and
shrub planting, and further desires to offer annual establishment payments for wildlife food plots on

CRP land;

In consideration of the mutual agreements contained herein, this CRP Access Agreement is entered
into by and between Department and Cooperator.

1. DEFINITIONS

The following definitions are applicable to this agreement:

a.

b.

Access Property means all lands described in the agreement, which the Cooperator
agrees to allow public access for walk-in hunting purposes.

Annual establishment payment means the annual payment specified in the CRP
Access Agreement which, subject to available funds, is made to a Cooperator to
compensate the Cooperator for planting specified cereal grains or sunflowers
subsequently left unharvested for a wildlife food source.

CRP contract means the contract entered into between the Commodity Credit
Corporation ("CCC") and Cooperator and that provides eligibility for Cooperator to
enter into this agreement.

Permanent vegetative cover means perennial stands of approved combination of
certain grasses, legumes, forbs, and shrubs with a life span of 10 or more years, or
trees.

Permanent wildlife habitat means a permanent vegetative cover with the specific
purpose of providing habitat, food, or cover for wildlife and protecting other
environmental concerns.

Specified cereal grains means wheat, barley, oats, millet, and corn.

Wildlife food plot means specified cereal grains or sunflowers planted and managed
according to sound farming practices, and subsequently left unharvested for a wildlife
food source.

Non-Emergency Haying or Grazing means the permitted use of CRP which allows
for harvesting of biomass.

Emergency Haying or Grazing means the permitted use of CRP which allows for
harvesting of biomass during a federally declared Agricultural disaster.

Page 2 of 9

Agreement review/approval by Assistant AG, Elizabeth A. Kriz (10/6/2022)




CRP Lease payment means the payment made by the Department, subject to
available funds, to the Cooperator to Lease his/her CRP for the purpose of public
access for walk-in hunting.

Round Out payment means the payment made by the Department, subject to
available funds, to the Cooperator to Lease his/her acres not included in a USDA CRP
contract for the purpose of public access for walk-in hunting and to effectively
delineate the Access Property with signs.

New CRP Habitat Incentive Payment means the payment made by the Department,
subject to available funds, to the Cooperator to incentivize enrolling newly-planted
CRP for the purpose of public access for walk-in hunting,

Other acres means acres that are included within the Access Property boundary but
do not receive any payment as part of this CRP Access Agreement. These acres may
be enrolled in a separate Private Lands Initiative agreement or included in this
agreement without compensation to the landowner.

2 COOPERATOR’S OBLIGATIONS

Cooperator agrees:

a.

To allow, without any restriction, public access for walk-in hunting on the Property,
to include, but not limited to, public hunting or pursuit of game in Cooperator’s, or, if
applicable, tenant's, unharvested cereal grains or sunflowers under North Dakota
Century Code section 20.1-01-22.

If the Property includes cropland acres, Cooperators may deny access to unharvested
cereal grains or sunflowers.

[] Check here to deny access to cropland until harvested.

(Cooperator’s initials)

If the above box is checked and the Cooperator initialed, the Department will designate
those areas with “No Hunting in Unharvested Crops” signs. If the Property does not
include cropland acres, the Department will not designate the Property with “No
Hunting in Unharvested Crops” signs.

b. To continue enrollment in the Federal Conservation Reserve Program as
applicable to the CRP Contract Acres; to manage CRP Lease Acres in accordance with
the laws, rules, and regulations governing and controlling the Federal Conservation
Reserve Program; and to notify the Department within 30 days in writing if the
Cooperator stops participation in the Federal Conservation Reserve Program as
applicable to the CRP Contract Acres;

To remove and not permit the erection or placement of any signs on the Access
Property, the effect of which is to limit, impede, restrict, or prohibit hunting on the
Access Property with exception to permit the Department, or its agent, to post notice
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and signs upon the Access Property that it is open to public use for hunting and to
publish the same;

d. To conduct Haying and Grazing on the CRP Lease acres in accordance with the CRP
conservation plan for "Non-Emergency Haying and Grazing" or "Emergency Haying
and Grazing". If authorized in a CRP conservation plan, the Cooperator, under the
terms of this CRP Lease Access agreement, will be restricted to:

i. hay up to 50 percent (50%) of the eligible CRP Lease acres in any given year
by utilizing “Non-Emergency or Emergency Haying”, or

i. graze up to 100 percent (100%) of the eligible CRP Lease acres in any given
year by utilizing either "Non-Emergency Grazing or Emergency Grazing."

Special approval from Department may permit the Cooperator to hay more than 50 percent
(50%) of the CRP Lease acres in a given year. All haying activities must be completed by
September 1% of each year unless otherwise approved by the Department. All grazing
activities must be completed by September 30" of each year unless otherwise approved
by the Department;

e. To allow the Department, upon a nonrenewal, termination, or expiration of the
Agreement, 180 days to remove Department-owned signs and posts referred to in
paragraph 2(f) above. In the alternative, the Cooperator may personally assume the
responsibility to remove Department-owned signs and posts within those 180 days and
notify the Department. Cooperator removal of Department-owned signs and posts will
be at no cost to the Department, the Cooperator is responsible for any damage to the
signs and posts resulting from Cooperator removal, and the Cooperator is responsible
for arranging the return of signs and posts to Department.

;A To not charge or accept any fee, payment, or any form of remuneration from the public
for hunting access or privileges to the Access Property;

g To allow the Department access, during reasonable hours, to the Access Property for
purposes of inspection to verify agreement compliance; and

h. To control noxious weeds on the Access Property as required by State law. Noxious

weed control practices are limited to only those areas where noxious weeds are found
to exist.

3. DEPARTMENT’S OBLIGATIONS

Department agrees:

a. Wildlife Food Plot Cost-sharing.
To make annual establishment payments for annual planting of specified small grains
or row crops or cocktail cover crops. Wildlife food plots must be left unharvested for
a wildlife food source. Establishment payments are determined by the Department.
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Payment will be made in accordance with the Payment Schedule (Exhibit B) after the
Department verifies completion of planting. Any part of the Access Property not
included in the CRP Contract Acres shall not be eligible for any form of payment.
Wildlife food plot payment is limited to a maximum of the acreage agreed upon by
both parties.

b. CRP Access Lease Payment.
To provide one or more compensation payments, in accordance with the attached
Payment Schedule (Exhibit B), to the Cooperator to allow unrestricted walk-in
hunting access of the Access Property for the public as long as this agreement is in
effect. The Department shall determine these rates. Final payment under this
provision will be made within 120 days of the effective date of this agreement, or after
the agreement has been signed by both parties, whichever is later.

c. Round Out Payment.
To make one or more Round Out compensation payments, in accordance with the
attached Payment Schedule (Exhibit B), for the acres contained in the Access Property
not under a CRP contract or any other access agreement. The Department shall
determine these rates. Final payment under this provision will be made within 120
days of the effective date of this agreement, or after the agreement has been signed by
both parties, whichever is later.

d. Signs.
To provide, erect, and maintain signs and sign posts indicating that the Access
Property is open to walk-in public hunting for the stipulated Agreement period.

€. Payments.

To distribute Cooperator payments based on the percentage shown in the Cooperator
information table on the signature page.

4. TERM OF ACCESS AGREEMENT

Except as otherwise provided in this agreement, this agreement remains in effect and may not
be cancelled as long as the Cooperator’s CRP agreement is in effect. After the CRP agreement
expires, the Department has no further claim to, or commitment to, the Access Property.

If a Cooperator stops participation in the Federal Conservation Reserve Program as applicable
to CRP Lease Acres before the expiration of the CRP lease, the Cooperator will be in breach
of this agreement and the Department enforcement of the Cooperator’s obligations in this
agreement will be in accordance with Section 6 below.

A change in ownership of the Access Property will not terminate this agreement. This
agreement runs with the land and is binding upon the successors, administrators, heirs, and
assigns of Cooperator.

5. TERMINATION
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a. Except as otherwise provided in this Agreement, this Agreement remains in effect and
may not be terminated until after the Agreement Expiration Date or any extension or
renewal thereof. After the Agreement Expiration Date or any extension or renewal
thereof, the Department has no further claim to, or commitment to, the Access
Property.

b. Termination By Cooperator, Without Cause: This Agreement may be terminated
without cause upon 30-days written notice by the Cooperator to the Department, but
only if the Department consents in writing. In the event of this Agreement being
terminated prior to the Agreement Expiration Date or any extension or renewal
thereof, the Cooperator will repay and forfeit the current annual lease payment, and all
upfront payments including incentive payments received from the Department under
this Agreement, and reimburse the Department for all administrative expenses paid or
incurred by the Department under this Agreement. The North Dakota Game and Fish
Department Director (“Director”), in the Director’s sole discretion, may reduce the
amount that the Cooperator is required to pay. In the event of this Agreement being
terminated, no additional payments shall be made by the Department to Cooperator
except as accrued prior to termination, and the Department shall have no further claim
to, or commitment to, the Access Property.

c. Termination By Department. For Cause: The Department, by written notice of default
(including breach of contract or breach of lease) to the Cooperator, may terminate the
whole or any part of this Agreement for cause if Cooperator or any heirs, successors,
assigns, lessees, or any other person claiming under Cooperator fails to perform any
of the obligations of this Agreement, or fails to pursue those obligations as to endanger
performance of this Agreement in accordance with its terms, and after receipt of
written notice from the Department, fails to correct such failures within 10 days or
such longer period as the Department may authorize. Upon such failure to cure, the
Cooperator will be in breach of this Agreement and the Department will enforce the
Cooperator’s obligations in this Agreement in accordance with Section 6 below.

d. Termination By Department. Lack Of Funding Or Authority: The Department, without
any liability, may terminate this Agreement effective upon delivery of written notice
to the Cooperator, or on any later date stated in the notice, under any of the following
circumstances:

1. If funding from federal, state or other sources is not obtained and
continued at levels sufficient to allow payment of the Agreement
compensation in the indicated quantities or term. The Agreement may
be modified by agreement of the parties in writing to accommodate a
reduction in funds.

il. If federal or state laws or rules are modified or interpreted in such a
way that the leasing of the Access Property or other provisions of this
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Agreement are no longer allowable or appropriate, or the Agreement is
no longer eligible for funding.

Any termination of this Agreement under this subsection 5(d) shall be without
prejudice to any obligations or liabilities of either party already accrued prior to
termination.

6. BREACH OF AGREEMENT - SPECIFIC PERFORMANCE — LIQUIDATED
DAMAGES

a. This Agreement benefits the public, and specific performance is required unless the
Director, in the Director’s sole discretion, finds that emergency circumstances or the
public interest are best served by termination of the Agreement.

b. The Department may seek to enforce the Cooperator’s obligations under this
Agreement by legal action in any court of competent jurisdiction in the State of North
Dakota. The parties agree that, if the Director determines, in Director’s sole discretion,
that specific performance is not required, the parties shall apply the following
liquidated damages clause:

Because of the difficulties that would arise in determining the
Department’s damages upon Cooperator’s breach, the parties, after
careful consideration, agree that Cooperator will repay, as damages, the
full amount of all consideration previously paid to Cooperator by the
Department, plus all cost share funds, bonus payments, incentive
payments, and administrative expenses paid or incurred by the
Department under this Agreement, plus interest at the prime rate. The
Director, in the Director’s sole discretion, may reduce the liquidated
damages amount that the Cooperator is required to pay.

c. It is expressly agreed that in the event of suit or other proceedings to enforce any part
of this Agreement, Cooperator agrees to pay all of the Department’s attorney fees and

expenses. The Director, in the Director’s sole discretion, may waive in full, or in part,
Cooperator’s payment of the Department’s attorney fees and expenses.

d. The rights and remedies of the Department provided in this Section 6 related to
defaults (including breach of contract and breach of lease) by the Cooperator are not
exclusive and are in addition to any other rights and remedies provided by law or under
this Agreement.

7. SEVERABILITY

The parties agree that if any term or provision of this agreement is declared by a court of
competent jurisdiction to be invalid, the validity of the remaining terms and provisions are not
affected, and the rights and obligations of the parties will be construed and enforced as if the
agreement did not contain the particular term or provision held to be invalid.
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10.

11.

12.

13,

APPLICABLE LAW

North Dakota law governs this agreement.

LIMITED LIABILITY OF COOPERATOR

NDCC 53-08-04 provides that “an owner of land leased to the state or its political subdivisions
for recreational purposes owes no duty of care to keep the land safe for entry or use by others
or to give warning to persons entering or going upon such land of any hazardous
conditions.” Therefore NDCC 53-08-04 limits the liability of a landowner of land leased to
the Department.

OWNER OF ACCESS PROPERTY/ HUNTING RIGHTS/ COOPERATOR

Cooperator covenants and certifies that Cooperator owns the Access Property, including all
hunting and fishing rights to the Access Property subject to this Access Agreement, and that
no easement, license, lease, or other interest granting, transferring, or divesting the Cooperator
of these hunting and fishing rights and privileges exist.

COMMERCIAL WIND ENERGY DEVELOPMENT

Installation of new commercial wind energy development (including but not limited to
turbines, roads, and associated infrastructure) is prohibited within the access boundary of
this agreement without prior written consent of the Department. Failure of the Cooperator to
obtain prior written consent from the Department will be considered a material breach of
contract.

The Department will attempt to reasonably accommodate Cooperator developing wind
energy to avoid or minimize impacts to wildlife habitat within the access boundary. In some
cases, impacts may be unavoidable and could lead to termination for cause.

MERGER AND MODIFICATION

This agreement constitutes the entire agreement between the parties. There are no
understandings, oral or written, not specified within this agreement.

COUNTERPARTS

This Agreement may be executed in two or more counterparts, all of which when taken
together shall be considered one and the same Agreement, it being understood that all parties
need not sign the same counterpart. In the event that any signature is delivered by facsimile,
email, or other electronic form, such signature shall create a valid and binding obligation of
the party executing (or on whose behalf such signature is executed) with the same force and
effect as if such signature page were an original thereof.
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EXHIBIT "A"
NORTH DAKOTA GAME & FISH DEPARTMENT
CRP ACCESS PROGRAM

COOPERATOR (8) : Diana Logan AGREEMENT: 2123064

PUBLIC ACCESS AND CRP EASEMENT FOR:
Barnes COUNTY, STATE OF North Dakota

|
# W _\§ i
Section(s) 16 T. 139 N., R.59 W. Acres 803 #3.lo ol 7‘%

CRP contract 2123063 4/1/2033

Access 77/ CRP Section
Boundary /27 724 Acres Lines 0 01 0.2 0.3 0.4 0.5

Scale 1:10,560
1 inch equals 880 feet




EXHIBIT "A"
NORTH DAKOTA GAME & FISH DEPARTMENT
CRP ACCESS PROGRAM

COOPERATOR (8) : Diana Logan AGREEMENT: 27123064
PUBLIC ACCESS AND CRP EASEMENT FOR:

Barnes COUNTY, STATE OF __ North Dakota y
Section(s)_ 10 T. 139 N., R. 59 W., Acres 402 ) ;%E

7 = — = = = . o
Access |7/ ,f//;ﬁ//, CRP Section Miles
Boundary 12227 Acres |mmmmd Lines 0 0.1 0.2 0.3 0.4 05

Scale 1:10,560
1 inch equals 880 feet
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EXHIBIT “C”

‘ Page 1 of o
CRP-1 U.S. DEPARTMENT OF AGRICULTURE 1 ST.&CO CODE & ADHIN LOCATION [2. SIGN-UP ]
(12-02-19) Commadity Cradit Corporation 38 003 NUMBER
r————— . 1 — 54
3. CONTRACT NUMBER [4 ACRESFoR
CONSERVATION RESERVE PROGRAM CONTRACT paAl ENROLLMENT
{13 { 83 .81

SA. COUNTY FSA OFFICE ADDRESS Includs Zip Cogh T UMBER |7 CONTRAGT FERIOE ———————
BARNES onrry Ean e ADDR AGEQ_CY 2ip Code) 8. TRACT NUMBER ] 7 CONTRACT PEFIOD

|110 Wrwren, gror o SkRVE 1920 FROM: (MMDD-YYYY) TG (MDY YY) {
VALLEY CITY, ND S8072-4034 10-p1-2020 { 99-30-2030
B SIGNUP TYPE, -
SB. COUNTY FSA OFFICE PHONE NUMBER General

{includa Area Codu): (701)845-3083

{ THIS CONTRACT s entarad info betwasn the Commodity Credit Corparation frefarred to as “CCCY and the undorsigned owners, agerators, or tenants
(raforred to as “the Participant™} The Participant agrees to place the designatad scrazge Inlo the Conservation Raserve Program {"CRP" ur other peg satby
CCC for the stipulated contract peried from the date the Contract is gxecuted by the CCC. The Participant sisa agrevs s implamnent an such designated
acreape tha Conservation Plan developwd far such acreages and approved by the COC and the Particlpant, Additionally, the Participant ang CCC égrae (o
comply with the terms and conditions containad in this Confract, Ineluding the Appendly 1o this Contract, sntitled Appendix 1o CRP-1, Conservalion Resarve
Program Contract {refarrad to us "Appendix"). By slgning below, the Participant acknowledges raceipt of 2 copy of the Appendix/Appentdices jor the
applicabls contract pariod. The terms and conditions of this contract aro contained in this Form CRP-1 and in the CRA-7 Apsenciiy andt sy addendurm |

therato. BY SIGNING THIS CONTRACT PARTICIPANTS ACKNOWLEDGE RECEIPT OF THE FOLLOWING FORMS: CHRP-1; CRP-1 Appendix ane any adaendum
thereto; CRP.2; CRP-2C; or CRP-26,

¢
9A. Rental Rate Per Acre $70.48 (;{—ff X 10. Identification of CRP Land (See Psge 2 for additional space) )
9B. Annual Contract Payment  $ 5,307 . 0o A. Tract No, B. Field No. C.PaciceNo. | D, Acres E. _— s
9C. First Year Payment $ 1920 0001 CP1 :;6 $§ 433.00
(tem 9C is applicable only when the first year payment is 1520 0003 CP1 23.95 $ 2,179.00
prorated.} 1920 0006 CP1 i 15.49 $ 1,410.00
11. PARTICIPANTS {If more than three individuals are signing, see Page 3.)
A(1) PARTICIPANT'S NAME AND (2) SHARE (3) SIGNATURE, ) {(4) TITLE/RELATIONSHIP CF THE {(B) BATE
.. ADDRESS (include Zip Codej 13 2 i) INDIVIDUAL SIGNING IN THE (MM-DD-YYYY)
DI/NA LOGAN 100.00 o | | B S G REPRESEM TIVE CAPACITY D ? -
548 X A= 2~ [ 22ZE
B(1) PARTICIPANT'S NAME AND {2} SHARE (3) SIGNATURE {By) (4) TITLE/RELATIONSHIP OF THE {5) DATE
ADDRESS (Include Zip Code) INDIVIDUAL SIGNING IN THE {MM-DO-YYYY)
" REPRESENTATIVE CAPACITY
C{1) PARTICIPANT'S NAME AND (2} SHARE {3) SIGNATURE {By} {4) TITLE/RELATIONSHIP OF THE (5) DATE
ADDRESS (/nclude Zip Cods) INDIVIDUAL SIGNING IN THE (MM-DD-YYYY)
5 REPRESENTATIVE CAPACITY |
! {
, i
12. CCC USE ONLY ;'A. SIGNATURE OF CCC REPRESENTATIVE P 8. DATE
— / (MA4-DD- Yy vy
S el F- 29-3630
NOTE: The fallawing statemani is mada in accordance with te Privacy Act of 1974 (5 USC 8525 - ag amondad). The authorily for requasting iha Informsiion identifiad on this form

] is the Commodily Gradit Carporation Charter Act (15 U.S.C. 714 at s6q.), 1o Fooy Security Ast of 1985 (16 U.S.C. 380! o! saq.). the Agrieuitural Act of 2014 (184 5.0

i 3831 st s9g), the Agriculiura) improvamen! Act of 2018 {Pub. L 115-3349) andd 7 OFFR Part 14 0. The infoarmabion will ba usad G deisrming eligititity 1o sarticlpaly in ang
roceivg benefils under ihe Consarvation Raserva Program, The information coligalad an iz fore may bo disciosed lo ather Fodural, Stats, Loew! governmant agancias,

, Tnibal ageacles, und nongavernmental antities that hsve kaan aulberized aceess to the infovinghion Ly siatule or ragulation and’or as descritad in spoieaita Ro ulina Uses
idsalifisd In the System of Records Nalice for USDAFSA-2, Farm Records Fio (A viomaled). Providing the raquasted infoemation ig Volunitary, Howaver, failury io furaish

? ths requostad information will result in o determinaticn of Ineligibiliy to parlicpaly in and recsive bansils undar the Conservation Ruservs Program

}

Paperwark Reduetion Act (PRA) Statament: ks information callgclion is axampted from PRA a5 spocified it 7 U.S.C 208t (2ciB). The pravisions of apEvoRiEle
criminal and civil fraug, privacy, und olher statules may be aoplicabio to {1 infurmiation ceovidad. RETURN THIS COMPLETED FORA! TO YOUR COUNTY FSA OFFIGE.
in accordance with Federal chvil rights law and U, S. Department of Agriculivre {USDA) civi rights regulations and paliclas, the USDA, fts Agencles, officas, and amployess, and
Institutions Participaling in or administering USDA Mrograms are grohibited from disciminating seset on [iea, color, national origin, religion, sex, gonger idanhty (insluchng gendur
exprasslon], ssxual erisnialion, disabliily, age, maritai status, familyiparanial status, income dorivad rom a public szsisiance wogeam, podilical baliafs, or repeisal o retailation for prer -
civil ights activity, in any arogram o activity conduclad or fundad by USDA fnat olf bases appiv o &l Rrograms). Ramadies and complain fling deadlines vary by progeam or inglgan,

Parsons with disabiities who raquira altsmative means of cemmunicalian for program information (6.g.. &raile, larga ponl, sutiotage, Amencan Stgn Languags, st ) showd sontact
the rospansibls Agency or USDA's TARGET Center a! (202} 720-2800 {veia and TTY) or contact USDA thraugh tha Faderat Rolay Service at (800} 877-8339, Authitlonaily, prograr
infarmation may bs mads avsllabis in langueges other than Zngllsh,

To file a pregram diserimination complainl, compista the USDA Frograsm Discrimination Complainl Feemy, AD-3027, faund unfine Bl mwﬁwwmmﬁﬁng cughifrt
and at any USDA office or write a lsiler addressad (o LSDA ang pravida in the latter ail of the informalion raquesisd in the forrn. Ta request a €opy of the comiplaint form, call (856!
£32-0992. Submit yaur compleied form or latter (o LISDA by: (1) malk: U.S. Dapartmant of Agrcuiturs Office of the Assistant Sucretary for Cidit Rights 1400 Indapsndenss Avgnus, SHY
Washingtan, D.C. 20256-9410; (2) fax: (202) 690.7442: or (3} smail: program nizkeBusds gay. USOA s an @qual opuortnlly seavider, amployer, and lander,

Date Printed: 02/21/2020
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